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43o.11 Appropriateness of placement.

(a) The type and level of a foster care placement for a particular child shall be considered appropriate for the purposes of this section

if the standard for continuity in the child's environment and the standards for appropriate level of placement, as set forth in

subdivisions (c) and (d) of this section, are met.

(b) The requirements of this section shall pertain to all children placed in foster care for whom a uniform case record, as described in

ian4Z8 of this Tige, is required. The appropriateness of a foster care placement shall be documented on the forms prescribed by

the department in Part 428, according to the standards for documentation defined in the standard for continuity in the child's

environment and the standards for appropriate level of placement, as set forth in subdivisions (c) and (d) of this section' ln the

absence of documentation in the uniform case record, the placement shall be deemed inappropriate.

(c) Continuity in the child's environment.

(1)
(i) Standard. Whenever possible, a child shall be placed in a foster care setting which permits the child to retain contact

with the persons, groups and institutions with which the child was involved while living with his or her parents, or to

which the child wili be discharged. lt shall be deemed inappropriate to place a child in a setting which conforms with this

standard only if the child's service needs can only be met in another available setting at the same or lesser level of

care. The initial placement of the child into foster care and all subsequent placements must take into account the

appropriateness of the child's existing educational setting and the proximity of such setting to the child's placement

location. When it is in the best interest of the foster child to continue to be enrolled in the same school in which the child

is currently enrolled, the agency with case management, case planning or casework responsibility for the foster child

must coordinate with applicable local school authorities to ensure that the child remains in such school. When it is not

in the best interests of the foster child to continue to be enrolled in the same school in which the child is currently

enrolled, the agency with case management, case planning or casework responsibility for the foster child must

coordinate with applicable local school authorities where the foster child is placed in order that the foster child is

provided with immediate and appropriate enrollment in a new school; and the agency with case management, case

planning or casework responsibility for the foster child must coordinate with applicable local school authorities where

the foster child previously attended in order that all of the applicable school records of the child are provided to the new

school.

(ii) Any lndian child who is placed into foster care pursuant to the provisions of section 384, 384-a or 384-b of the Social

Services Law or article 3, 7, 10, 10-B or 1 0-C of the Family Court Act shall be placed in the least restrictive setting which

most approximates a family and in which his or her special needs, if any, may be met. Placement in accordance with the

order of 
'preference 

set forth in subdivision (f) of section 431 .18 of this Title supersedes other continuity factors in the

placement of an lndian child. Any placement made pursuant to this subparagraph shall, in the absence of good cause to the

contrary, as defined in section 431.18(0(2) or (gX2) of this Title, be made according to the preferences set forth in section

431 .18(0 of this Title.

(2) Documentation. The uniform case record, as described in Part 428 of this Title, shall:

(i) show in the first uniform case record form required after the child's placement in his current setting that the child has

been placed in a setting which enables him or her to maintain ties to his or her previous school, neighborhood, peers and

family members, or show the reasons why such placement was not practicable or in the best interests of the child;

(ii) show in the first visiting plan required by the uniform case record after the child's placement in his current setting that

iiweekly visits with the parents or significant others are possible or the reasons why a placement was chosen which made



such visits impossible;

(iii) show in the first uniform case record form required after the child's placement in his cunent setting that the child is

placed under the supervision of a person or persons of a religious faith the same as that of the child or is placed with an

agency, association, corporation, society or institution which is under the control of an incorporated or unincorporated
church, as defined in article one of the Religious Corporation Law, representing a religious faith the same as that of the

child, or, if that is not possible, show that the child's religious faith will be protected, and preserved in the current setting, or
show the reasons why placement was not practicable or in the best interests of the child;

(iv) lRese/ved]

(v) for foster care placement involving lndian children, conlain documentation which evidences the efforts made by social

services districts to comply with the order of preference set forth in section 431 .18(0 of this Title. lnformation concerning

efforts by social services districts to comply with the order of preference contained in the case record shall be made

available to the lndian child's lribe and the Secretary of lnterior upon request;

(vi) if the setting is a foster family home or agency-operated boarding home, document in the first uniform case record form

required afler the placement of the child in the current setting that a determination has been made of the appropriateness of
placing the child with his or her siblings or half-siblings in accordance with the provisions of section 431.10 ot this Part;

(vii) the uniform case record must include a written consideration of the safety and appropriateness of the placement;

(viii) if the child has been placed in a foster care placement a substantial distance from the home of the parents of the child

or in a state ditferent trom the state in which the parent's home is located, the uniform case record must contain

documentation why such placement is in the besl interests of the child; and

(ix) show in the uniform case record that efforts were made to keep the child in his or her currenl school, or where distance

was a factor or the educational setting was inappropriate, that efforts were made to seek immediate enrollment in a new

school and to arrange for timely transfer of school records.

(3) For purposes of paragraphs (1) and (2) of this subdivision ,lhe lerm lndian child shall have the meaning which is given to

such term by subdivision (a) of section 431 .18 of this Title.

(4) Within 30 days after the removal of a child from the custody of the child's parent or parents, or earlier where directed by the

court, or as required by section 384-a of the Social Services Law, the social services district must exercise due diligence in

identifying all of the child's grandparents, all parents of a sibling of the child where such parent has legal custody of the sibling,

and otheiadult relatives, including adult relatives suggested by the child's parent or parents, with the exception of grandparents,

parents of a sibling of the child where the parent has legal custody of the sibling and/or other identified relatives with a history of

iamily or domestiCviolence. The social services district must provide the child's grandparents, parents of a sibling of the child

where such parent has legal custody of the sibling and other identified relatives with notification that the child has been or is

being removed from the child's parents and which explains the options under which the grandparents, parents of a sibling of the

child where such parent has legal custody of the sibling and other relatives may provide care of the child, whether through foster

care or direct legal custody or guardianship, and any options that may be lost by the failure lo respond to such notification in a

timely manner. ihe identification and notiflcation efforts made in accordance with this paragraph must be documented in the

child's uniform case record as required by section 428.5(cXl0Xviii) of this Title. For the purpose of this paragraph, a sibling

includes a sibling or half-sibling related through blood or adoption.

(d) Standard for appropriate level of placement.

(1) The most appropriate level of placement for each child will always be considered to be lhe least restrictive and most

homelike setting in which the child can be maintained safely and receive all services specified in his or her service plan.

(2) Family foster homes and agency boarding homes. The placement of a child in a foster family home or an agency boarding

home shill be considered placement at an appropriate level for the purposes of this section, if the services required in the most

recent assessmont and service plan required by the uniform case record are available to the child as part of the placement.

(3) Group homes and group residences.

(i) Standard. The placement of a child in a group home or group residence shall be considered placement at an appropriate

level of care for the purposes of this section only if:

(a) the child is 1O years of age or older and the necessity o, the child's placement is based, in whole or in part, on one

or both of the reasons described in paragraphs (cxs) and (6) of section 430.10 ol this Part, as child service needs or

pregnancy; and

(b)the services or supervision needed by the child cannot currently be provided in a foster boarding home setting.

(ii) Documentation. The lirst uniform case record form required after the placement of the child in the current setting shall

show the child,s age and contain adequate documenlation of the necessity of placement, and shall specify the services

needed by the child which cannot be provided in a family foster home or agency boarding home.



(iii) Subparagraph (i) of this paragraph notwithstanding, the placement of any child '10 years of age or older in a group home
or group residence shall be deemed placement at an appropriate level even when the services or supervision needed by

the child which cannot be provided in a foster boarding home setting cannot be specified, if one or more previous

placements in family foster homes or agency boarding homes have been terminated due to the child's refusal to stay in the
home or the foster parents' refusal is due to the child's behavior. ln this event, the first uniform case record form required

after the placement of the child in the cunent setting shall contain a description of the previous placements and the reasons
for their terminations.

(iv) Subparagraph (i) of this paragraph notwithstanding, the placement of any child in a group home or group residence shall

be deemed placement at an appropriate level if such placement is necessary for the child to remain with his mother and/or
siblings. ln this event the first uniform case record form required after the placement of the child in the current setting shall

indicate:

(a) that the child or his mother requires foster care due to pregnancy, as defined in paragraph (cX6) of section 430.10

of this Part; or

(b) that one or more siblings requires care in a group home or group residence and that it is in the best interests of the

child to maintain him or her with his or her siblings.

(v) Subparagraph (i) of this paragraph notwithstanding, the placement of any child 10 years of age or older in a group home

or group residence shall be deemed placement at an appropriate level for the purposes of this section, if the child has been

a victim of incest and this is shown in the first uniform case record form required after the placement of the child in the

current setting lo be one of the reasons for placement.

(vi) Subparagraph (i) of this paragraph notwithstanding, the placement of any child 10 years of age or older in a group home

or group residence shall be deemed placement at an appropriate level, if the first uniform case record form required after

the placement of the child in the current setting shows that the parents resist placement of the child in a foster family home

or agency boarding home, that the group home or group residence would provide better access to the parents than would a

fost;r family home or agency boarding home, that the child's permanency planning goal is discharge to parents, and that

the State Commissioner of Social Services or his or her representative has approved placement in this setting.

(4) lnstitutional placement.

(i) Standard. The placement of a child in an institution, as defined in Part 442 of this Title, other than a group residence,

shall be considered placement at an appropriate level for the purposes of this section only if the child is 12 years of age or

older and:

(a) the necessity of the child's placement is based, in whole or in parl, on one or more reasons described in paragraph

(cxs) of section 430.10 of this Part as child service needs: and

(b) if services or a level of supervision are needed by the child which cannot currently be provided in any other level of

care and which can be provided in the institution in which the child is placed.

(ii) Documentation. The first uniform case record form required after the placement of the child in the cunent setting shall

ihow the age of the child, and contain adequate documentation of the necessity of placement, which services or level of

supervision needed by the child cannot currently be provided in any other level of care, and efforts to obtain necessary

services or supervision in a less restrictive level of care.

(5) Supervised independent living.

(i) Standard. The placement of a child in supervised independent living shall be considered placement at an appropriate

level for the purposes of this section only if the child:

(a) is at least 16 years of age and (r) has been in foster care for at least 90 consecutive days during period immediately

preceding the date on which the child entered the program, or (2) is in the care and custody of a social services official

but has been discharged from foster care on a trial basis at the time that the child entered the program;

(b) has a permanency planning goal of another planned living arrangement with a permanency resource; and

(c) will be discharged from care within 12 months after placement in the program and has an established service plan

ioi discharge; a child in a supervised independent living program may be discharged from care within 18 months after

placement in the program if is determined that the child would be unable to complete a vocational training or

educational program if the child was discharged from the program to an alternalive address within '12 months after

placement in the program.

(ii) Documentation. The Iirst uniform case record form required after placement of the child in the program must show that

ihe child was at least 16 years of age and was in foster care for at least 90 consecutive days during the period immediately

preceding the date on which the child was placed in supervised independent living, or was in the care and custody of a

social sefuices officiat but had been discharged from foster care on a trial basis at the time the child entered such program,

that he or she has a permanency planning goal of another planned living arrangement with a permanency resource, and

that the anticipated discharge date is no later than 12 months after the placement of the child in supervised independent



living, unless the child will be unable to complete a vocational training or educational program if the child was discharged

from the supervised independent living program to an alternative address. ln such instances the discharge date must be no

later than 18 months after the child entered the program, and documentation must be provided that details why the child

would be unable to continue in the vocational/educational program if the child was discharged to an alternative address.

(6) Child placed in facilities operated or supervised by the Office of Mental Health or the Office of Mental Retardation and

Developmental Disabilities.

(i) Standard. The placement of a child in a facility operated or supervised by the Office of Mental Health or Office of Menlal

ietardation and Developmental Disabilities shall be considered placement at an appropriate level of care for the purposes

of this section only if the child meets the criteria for admission to a Iacility operated or supervised by the Office of Mental

Health or Office of Menlal Retardation and Developmental Disabilities.

(ii) Documenlation. For children placed in facilities operated or supervised by the Otflce of Mental Health or Office of Mental

ietardation and Developmental Disabilities, the name and location of such facility shall be included jn the uniform case

record. The inclusion of such information in the case record shall be deemed to fulfill the documentation requirements of this

subparagraph.

(e) Court placements.

Notwithstanding any other provision of this section, a placement shall not be subject to denial of reimbursement due to inappropriate

placement if a iouri has ordered that the child be placed in that parlicular setting. The first uniform case record form required afrer

ihe placement of the child in the current sefting shall include either a copy of the court order or a description of the terms of the order.

ln the event that a utilization review of the casi has been completed, and has found that the child's placement does not comply with

the requirements of this section, other than that defined in this subdivision, the district shall petition the court for a rehearing of the

case within 30 days of the notification to the district that the placement is not appropriate. The district shall submit the flnding of the

utilization review to the court as documentation for the court review.

(0 Notwithstanding any other provision oI this section, the placement of a child under 10 years of age in a group home or group

iesidence and thJplaiement of a child under 12 years of age in an institution other than a group residence shall be deemed

necessary and excepted from the age standards, as defined in clause (d)(3)(iXa) and subparagraph (dX4Xi) of this section' only if:

(1) the child,s service needs, as documented in the first uniform case record form required after placement in such setting

require:

(i) sufficient supervision that professional staff are required who are awake and on duty 24 hours per day, where

plofessional stafi shall include all those whose primary responsibility is to supervise, teach, provide therapy to, or otheMise

dealdirectly with the children; and

(ii) at least lhree of the following:

(a) intensive therapy from a licensed psychologist or psychiatrist or a certified social worker;

(b) for a group home or group residence onsile medical staff on a daily basis, and for institutions onsite medical staff at

least 16 hours Per day:

(c) a licensed speech Pathologist;

(d) a licensed PhYsical therapist;

(e) any other licensed or certified therapist;

(0 onsite educational services;

(g) structured recreational therapy; and

(2) the group home, group residence, or institution has been granted written approval to care for children of these ages by the

commissioner of the State Depa(ment of Social Services or by his or her representative, and the review of the agency's

program which precedes this approval includes consideration of the ratio of staff to children in care: or

(3) if the considerations in paragraph (1) or (2) of this subdivision are nol met but the placement has been approved by the State

Commissioner of Social Services or by his or her representative'
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